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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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I . Claims 5, 1 1 and 1 3-33 are pending. 

II, 15, 21, 24, and 31 are independent. 
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Claims 31-33 are newly added. Claims 5, 



2. Applicant's arguments with respect to claims 5, 1 1 and 1 3-33 have been 
considered but are moot in view of the new ground(s) of rejection. 

3. Claims 5, 1 1 and 13-33 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

Independent claims 5, 1 1 , 21 , and 31 each claim a/the color for which the optical 
detector has insufficient sensitivity. Similarly, Independent claims 15 and 24 written in 
means-plus-function format each claim a/the/one or more color for which the means for 
receiving the imaging light has insufficient sensitivity. The claim limitation is not 
described in the specification in such a way as to enable one skilled in the art to make 
and/or use the invention. Applicant's remark states "[sjupport for the amendments to 
claims 5, 11, 15, 21, and 24 may be found on page 3, lines 14-17, which state "The light 
sensitivity of the charge-coupled device 600 is degraded due to different light sensitivity 
generated for different color ..." (page 1 1 , 3 rd paragraph of the response filed July 7, 
2008). However, the description "The light sensitivity of the charge-coupled device 600 
is degraded due to different light sensitivity generated for different color" found in the 
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"Related Art of the Invention" describes the existing problem of the related art with 
reference to prior art Fig. 1 (see paragraphs 0008 and 0005), and is not found anywhere 
in the "Detailed Description" of Applicant's invention. The above limitation of claims 5, 
1 1 , 1 5, 21 , 24, and 31 is not described anywhere in the detailed description of the 
invention. In the descriptions related to the elected invention (Invention III, see 
Requirement for Restriction/Election mailed Feb. 27, 2006 and Response to 
Election/Restriction filed March 7, 2006), the terminologies "light intensity" being 
"insufficient" are used throughout the specification. Paragraph 0035 states "the red light 
output intensity of the charge-coupled device 1600 is found insufficient after a test, a red 
light source 1 1 00 is used for compensating such insufficiency." A similar statement is 
made in that paragraph for green light intensity and blue light intensity. Again, 
paragraph 0041 states "the light source ... modified to improve the inconsistent 
intensities of red, green and blue lights". However, the specification does not provide a 
description of how the "test" is performed and how the test is related to the claimed 
feature of "insufficient sensitivity of the optical detector" and the claimed feature of "a 
color for which the optical detector has insufficient sensitivity", or whether a test that 
results in "insufficient sensitivity of the optical detector" is well-known. 

For the above reasons, the invention of claims 5, 1 1 , 1 5, 21 , 24, and 31 and their 
dependent claims 13, 14, 16-20, 22, 23, 25-30, 32, and 33 is not enabled by the 
specification. 
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4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Tanaka etal. (U.S. Patent No. 4,437,112) 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheukfan Lee whose telephone number is (571) 272- 
7407. The examiner can normally be reached on 9:30 a.m. to 6:00 p.m., Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward L. Coles can be reached on (571) 272-7402. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Cheukfan Lee/ 

Primary Examiner, Art Unit 2625 



